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SCHUYLKILL TOWNSHIP
CHESTER COUNTY, PENNSYLVANIA.
RESOLUTION NO, 2024-006

A RESOLUTION OF THE BOARD OF SUPERVISORS OF SCHUYLKILL TOWNSHIP,
CHESTER COUNTY, PENNSYLVANIA ESTABLISHING PROCEDURES AND
RULES FOR COMPLIANCE WITH THE PENNSYLVANIA RIGHT-TO-KNOW LAW,

WHEREAS, by Act 3 of 2008, the General Assembly of the Commonwenlth of
Pennsylvania established the Pennsylvania Right-To-IKKaow Law (the “Law™), which Law provides
for, intey alia, access to public records; and

WHEREAS, municipalities and agencies of the Commonwealth have been governed by the
Law effective January 1, 2009; and

WHERIZAS, Resolution 2009-02 was cstablished by the Boasd of Supervisors of Schuylkill
Township (the “Township™) for pusposes of complying with the Law and to establish proceduses
for administering and processing requests for public records; and

WHERIEAS, the Board of Supervisors of Schuylkill Township wishes to update and clarify
the township’s procedures for administering and processing requests for public records.

NOW THEREFORIE, it is hereby RESOLVED by the Board of Supervisors of Schuylkill
Township as follows:

SECTION 1: Open Records Officer:

A. The Board of Supervisors of the Township hereby appoints Valentina Mitterer, as the
Open Records Officer for the Township and Laurie A, Getz as the Alternate Open
Records Officer, and further desipnates Lt, Bill Fitzsimmons, as the Open Recotds
Officer for the Township’s Police Department in accordance with the Pennsylvania
Right-To-Know Law.

B. The Township staff shall provide confirmation of these appointments to the Office of
Open Records of the Commonwealth of Pennsylvania.

C. The Open-Records Officers shall perform the following duties:
1. Receive requests submitted to the Township and the Township Police
Departnent under the Right-To-Inow Law;

2. Direct the requests to other appropriate persons within the T'ownship or to the
appropriate persoa in another agency;

3. Track the Township’s progress in responding to requests; and

4. TIssue interitn and final responses as required by the Law.
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SECTION 2: Process Upon Receipt of a Request for Public Record.

A. Upon receipt of a wiiiten request for a public record, the Open-Records Officers shall
do the following;
1. Stamp the date of receipt of the written request;

2. Compute the day on which the five-day response expires and make a notation of
that date on the wiitten request;

3. Maintain an electronic or paper copy of the written request, including all
documents submitted with the request until the request has been fulfilled. In the
cvent the request is denied, the written request shall be maintained for 30 days;
and

4. If an appeal is filed, the request and any documents submitted with the request
shall be kept until the final determination is issued pursuant to § 1101(b) of Act 3
of 2008 or until the appeal is deemed denied.

B. The Open-Records Officers shall create a file and keep the osiginal request, a copy of the
response and a record of any written communications with the requester.

SECTION 3: Information Request Form.

A requestor of records for Schuylkill Township and Schuylkill Township Police Department
shall be in writing and shall be directed to the appropriate Open Records Officer as identified in
Section 1 above at the Schuylkill Township Municipal Building, 111 Valley Park Road, Phoenixville,
Pennsylvania 19460, Written requests shall be on a form provided by the Township and shall
include the date of the request, the name and address of the requestor, contact information, and
identify or describe the record(s) sought with sufficient specificity to enable the Township to
ascertain which records are being requested.

SECTION 4: Fee Stiucture

The Boatd of Supetvisors establishes the following fee structure in accordance with the Law:

Record Type Fee
¢ Photocopies: $ 0.25 per page, black & white copies, first 1,000
(A “Dhotecopy” is vither a single-sided copy $ 0.20 per page, black & white copies, beyond 1,000
or one side of a double-sided $ 0.50 per page, color copies

copy of a standard 8.5 x 1717 page)

s Specialized documents: Actual Cost
{(For exanple, but not limited To, Dlneprints,
eolor copies, non-standard siged docrments)

¢ Police Vehicle Accident Reports: $15 per report 75 Pa.C.S. §3751 (D)(2)
o Pacsimile/Microfiche/Other Media:  Actual Cost

¢ Redaction Fee: No Redaction Fee will be Imposed
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e Conversion to Paper: If a record s only maintained electronically or in
other non-paper media, duplication fees shall be
limited to the lesser of the fee for duplication on
papet ot the fee for duplication {n the original
media unless the requester specifically requests
for the record to be duplicated in the more
expensive medium, (Sec. 1307()).

¢ Postage Pees: Actoal Cost of Mailing

s Certification $ 5.00 per record, Does not include notarization fee(s).

1. Records Delivered via Email or Other Electronic Method: If a requestor asks to recelve
records which require vedactions in electronic format and secure redaction is unable to be
performed by electronic means, the Township may print the records to provide for secure
redaction, then scan them for delivery by email and charge the fees noted above for cither
B&W or color copies, as appropriate.

2. Inspection of Redacted Records: If a requester wishes to inspect rather than recetve a
copy of a record and the record contains both public and non-public information, the
T'ownship shall redact the non-public information, The Township will chatge for the copies
it must make of the redacted material in order for the requester to view the public record.
The fee structure outlined above will apply, 1f, after inspecting the records, the requester
chooses ta obtain the copies, no additional fee will be charged.

3. Enhanced Electronic Access: If the Township offers enhanced electtonic access to
records in addition to making the recosds accessible for inspection and duplication by a
requester, the Township may establish user fees specifically for the provision of the
enhanced electronic access, but only to the extent that the enhanced electronic access is in
addition to making the records accessible for inspection and duplication by a requester as
required by the Law. The user fees for enhanced electronic access may be a flat rate, a
subsctiption fee for a period of time, a per-transaction fee, a fee based on the cumulative
titne of systern access or any other reasonable method and any combination thereof.

4, Prepayment: the Township may require a requester to prepay an estimate of the fees
authorized under this section if the fees required to fulfill the request are expected to exceed
$100.00. Once the request is fulfilled and prepared for release, the Fownship shall obtain the
cost of the records prior to releasing the records.

SECTION b: Public and Non-Public Record Information -

There are some types of information that will not be available under the Law (Sec. 708)
including, but not limited to, the examples below:

e Social Secutity numbers
e Diiver’s license numbers
-]

Home, cellular, or personal phone numbers
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¢ Hmployee numbers

s Employec records

¢ Personal financial information

o Spouses name, marital status, beneficiaty, or dependent information
¢ IHome addresses of law enforcement and judges

e ldentity of confidential informants.

s Non-critninal investigations

e Records that identify social setvice recipients, including welfare recipients
s A minot's name, home address, date of bitth,

¢ Constituent requests to a membet of the IHouse ot Senate

¢ Library circulation cagds

»  DPre-decisional deliberations

o Information protected under Attorney-Client privilege

¢ Copyrighted materials

If a requested record contains both public record infosmation as well as non-public fecord
information, the Township may redact the non-public record information from the record in
accordance with § 706 of the Law.

All tecotds for criminal investigation tecotds under the Open Records Act will be
immediately referred to the Open Records Officer of the Chester County District Attorney’s Office
in the following cases, regardiess of whether the investigation is open, closed or disposed of by
arrest of a suspect:

¢ Aay Homicide case o Any Child Pornography/Sexual Abuse of
¢ Any Child Abuse case Children case

¢ Any Hldetly Abuse case ¢ Any Cotrupt Organizations case

o Any Sexual Assault case ¢ Any Kidnapping and related Offences

e Any Arson Case e Retaliation/Intimidation of a Witness

SECTION 6: Time for Response

Upon receipt by the Open Records Gfficer of a wiitten request for access to a recoud, a
good frith effort shall be made to determine if the record requested is a public record and to
respond promptly under the circumstances existing at the time of the request. The time for
tesponse shall not exceed five (5) business days from the date the written request is received by the
Open Records Officer. If the Township fails to send the response within five (5) business days of
receipt of the written request, the weitten request shall be deeined denied.

Recosds shall be held accessible in response to any specific Right-to-I{now request for a
period of thisty (30) days from the date of the Open Recosds Officer(s)’ notification to the requestor
that the request has been fulfilled. After thirty days, a new Right-to-Know request must be filed
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with the Open Records Officer(s). If costs have been incurred by the Township in the fuifiliment of
any Right-to-Koow request and the requestor does not reimbutse those costs to the Township for
whatever reason, no addittonal Right-to-I{now request(s) from said requestor shall be fulfilled undl
all outstanding fulfillment costs have been reimbursed to the Township.

SECTION 7: Extension of Time

A, Upon receipt of a wiitten request for access, the Open-Records Officer shall determine if
cne of the following applies:

1. The request for access requires redaction of a record;
2. The request for rccess requires the retrieval of a record stored in a remote location;
3

A timely tesponse to the request for access cannot be accomyplished due to bona fide
and specified staffing limitations;

4. A legal review is necessary to determine whether the recoid is a record subject to
access undet the law;

5. The requestor has not complied with the Township’s policies regarding access to
records;

6. The requester refuses to pay authorized fees to be chagged by the Right-To-Know
Law; and

7. The extent or nature of the request preciudes a response within the tequired time

petiod.

B. Upon determination that ane of the factors listed in Section 6.A. applies, the Open-Records
Officer shall send written notice to the requestor within five (5) business days of receipt of
the request fot access, The written notice shall include the following:

That the request fot access is being reviewed;

The reason {or the review;

W=

The date when a response is expected to be provided; and
4. An estimate of applicable fees owed when the record becomes available.

In the event the date a response is expected as noted in Section 6.8.3. is in excess of thirty
(30) days following the five (5) business days as noted in Section 5, the request shall be
deemed to be denied unless the requestor has agreed in wiriting to an extension to the date
specified in the notice. If such an extension is agreed to in wiiting, the request shall be
deemed denied on the day following the date specified in the extension notice if the
Township has not provided a response by that date.

SECTION 8: Denial of Access

A, Ifawritten request for access is denied, whether in whole or in part, the notice of denial
must be in writing,
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B. A written notice of denial directed to the requestor shall contain the following
1. A description of the record requested;
2. The specific reasons for the dental, including a citation of supporting legal authority;

3. The typed or printed name, title, business addtess, business telephone number and
signature of the Open-Records Officer on whose authority the denial is issued;

4. The date of the response; and

5. The procedute to appeal the denial of access under the Right-To-I{now Law.

SECTION 9: Appeal Procedure

If the request is denied or deemed, the requestor may file an appeal with the Office of Open
Recotds or judicial, legislative, or other appeals office designated undet the Peansylvania Right-To-
Know Law within fifteen (15) business days of the mailing date of the Township’s tesponse or
deemed dental. The appeal shall proceed in accordance with the Pennsylvania Right-To-Know Law.
The appeal shall state the grounds upon which the requestor asserts that the record is a public
record and shall address any ground stated by the Township for denying or delaying the request,

SECTION 10: Severability

In the event any provision, clavse, Section or Paragraph of this Resolution shall be held to
be itrvalid, such invalidity shall not affect ot impair any remaining provisions, clauses, Sections ot
Pagagraphs, it being the intent of the Board of Supervisors of the Township that the remaining
postions of this Resolution shall remain in fall force and effect.

SECTION 1i; Repealer

All resolutions oz parts of resolutions which are inconsistent herewith ate hereby repealed.

SECTION 12: Effective Date

This resolution will take effect on January 1, 2024.
RESOLVED this 2" day of January, 2024 in public session duly assembiled.

BOARD OF SUPERVISORS
SCHUYLKILL TOWNSHIP, CHESTER COUNTY

BY: WW
/ﬁ ‘ Chairperson
ATTEST: WM/ 777 -

SRS Secretary
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